


Draft Recommendation on Personal Use of Campaign Funds

Current Situation - According to the National Conference of State Legislatures, Virginia is one of three states (South Dakota and Wyoming) that permits the personal use of campaign funds or does not address the issue in their laws.  

In 2010, Attorney General Cuccinelli issued a formal opinion that concluded the “General Assembly has clearly prohibited the personal use of campaign contributions by candidates, but only in the context of the filing of the required final campaign finance report.”  Additionally, the Attorney General’s opinion goes on to explain that “expenditure” has a limited, standard-based definition in the Virginia Code, i.e., spending “for the purpose of expressly advocating the election or defeat of a clearly identified candidate.”

An independent legal analysis performed by Marc Korman on behalf of the Integrity Commission concluded that current law allows opportunity for candidates to use campaign funds for personal use during the campaign or even after, if they are not required to file their final report.  While the definition of “expenditure” could be interpreted as restricting campaign expenditures from personal use, the current state of the law in Virginia allows campaign funds to be expended for personal use except when a final campaign finance report is being filed.

Issue – While there is no evidence the General Assembly intended to allow personal use of campaign funds and limited examples of this type of abuse, an ambiguity currently exists in the law outside of the filing of final campaign finance reports.  This ambiguity can foster distrust from the public and media about the appropriate use of these resources and create challenges and pitfalls for elected officials and candidates attempting to follow the law.  Additionally, with the recently enacted gift limitations, the public should have confidence that elected officials are not being influenced by personal gifts through other avenues.

[bookmark: _GoBack]Recommendation – To further restore public confidence in state government, the Commission recommends strengthening and clarifying Virginia’s laws related to prohibiting personal use of campaign funds to provide a bright line for elected officials, candidates, contributors and the public on the appropriate use of campaign resources. 

Specific recommendations include:
	
· Extend unambiguous language when filing a final campaign finance report to all campaign finance reports
· Prohibit use of campaign funds for travel, lodging and meal expenses unrelated to political activities of candidate or committee
· Authorize the Board of Elections or the Ethics Advisory Council to provide guidelines for appropriate or inappropriate personal expenditures and formal advice to candidates seeking clarification on expenditures.



