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To:	
  Governor’s	
  Commission	
  on	
  Integrity	
  and	
  Public	
  Confidence	
  in	
  State	
  
Government	
  
From:	
  ProgressVA	
  
Date:	
  November	
  13,	
  2014	
  
Re:	
  Ethics	
  Reform	
  Recommendations	
  
	
  
Dear	
  Congressman	
  Boucher	
  and	
  Lt.	
  Governor	
  Bolling,	
  	
  
	
  
As	
  you	
  craft	
  recommendations	
  to	
  strengthen	
  Virginia’s	
  ethics	
  laws	
  and	
  restore	
  
public	
  trust	
  in	
  government,	
  we	
  hope	
  you	
  will	
  take	
  the	
  following	
  recommendations	
  
from	
  our	
  staff	
  and	
  membership	
  under	
  advisement.	
  It	
  is	
  our	
  position	
  that	
  the	
  “ethics	
  
reform”	
  legislation	
  (HB1211)	
  passed	
  in	
  the	
  2014	
  General	
  Assembly	
  session	
  was	
  
woefully	
  inadequate	
  and	
  needs	
  critical	
  fixes	
  in	
  order	
  to	
  truly	
  regulate	
  and	
  hold	
  
accountable	
  public	
  officials.	
  We	
  recommend	
  the	
  following:	
  
	
  
1) Reforms	
  must	
  close	
  intangible	
  gift	
  loopholes	
  and	
  institute	
  a	
  gift	
  ban.	
  	
  
Progress	
  Virginia	
  Education	
  Fund	
  completed	
  research	
  earlier	
  this	
  year	
  
demonstrating	
  that	
  by	
  carving	
  out	
  a	
  massive	
  loophole	
  for	
  “intangible”	
  gifts,	
  
legislators	
  exempted	
  the	
  vast	
  majority	
  of	
  gifts	
  from	
  regulation.	
  1	
  	
  If	
  this	
  legislation	
  
had	
  been	
  in	
  place	
  in	
  2012,	
  only	
  8	
  gifts,	
  one	
  percent	
  of	
  the	
  total	
  received	
  by	
  
legislators,	
  would	
  have	
  been	
  prohibited.	
  Washington	
  football	
  tickets	
  and	
  family	
  
vacations	
  to	
  Sea	
  World	
  shouldn’t	
  be	
  the	
  perks	
  of	
  public	
  office.	
  Any	
  serious	
  ethics	
  
reform	
  must	
  close	
  this	
  loophole	
  and	
  institute	
  a	
  strict	
  gift	
  ban.	
  We	
  believe	
  the	
  rules	
  
followed	
  by	
  the	
  U.S.	
  Congress	
  provide	
  a	
  good	
  model	
  for	
  Virginia.	
  
	
  
2) The	
  newly	
  created	
  ethics	
  commission	
  must	
  be	
  entrusted	
  with	
  real	
  power	
  to	
  

randomly	
  audit	
  ethics	
  filings,	
  investigate	
  complaints,	
  and	
  refer	
  the	
  findings	
  
of	
  those	
  investigations	
  for	
  sanction.	
  	
  

The	
  ethics	
  commission	
  as	
  established	
  is	
  a	
  hollow	
  body	
  with	
  no	
  true	
  authority	
  to	
  
police	
  public	
  officials.	
  The	
  commission	
  needs	
  actual	
  oversight	
  and	
  investigatory	
  
powers	
  to	
  ensure	
  public	
  officials	
  aren’t	
  skirting	
  the	
  rules.	
  Furthermore,	
  the	
  current	
  
processes	
  wherein	
  complaints	
  are	
  referred	
  to	
  each	
  legislative	
  chamber’s	
  own	
  ethics	
  
body	
  for	
  investigation	
  and	
  sanction	
  is	
  unacceptable.	
  The	
  toothless	
  “reform”	
  bill	
  
passed	
  earlier	
  this	
  year	
  is	
  evidence	
  enough	
  that	
  elected	
  officials	
  are	
  either	
  unable	
  or	
  
unwilling	
  to	
  police	
  themselves.	
  An	
  outside	
  authority	
  is	
  necessary	
  to	
  hold	
  elected	
  
officials	
  accountable.	
  

	
  
3) Virginia	
  needs	
  true	
  penalties	
  that	
  punish	
  elected	
  officials	
  who	
  violate	
  the	
  

public	
  trust	
  and	
  serve	
  as	
  a	
  deterrent	
  to	
  further	
  breaches.	
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Elected	
  officials	
  who	
  use	
  public	
  office	
  for	
  private	
  enrichment	
  and	
  violate	
  the	
  public	
  
trust	
  should	
  be	
  subject	
  to	
  serious	
  sanction.	
  Stiffer	
  penalties	
  for	
  lawbreakers	
  not	
  only	
  
ensure	
  individuals	
  are	
  held	
  accountable	
  but	
  also	
  demonstrate	
  that	
  Virginia	
  takes	
  
public	
  ethics	
  seriously.	
  
	
  
4) We	
  must	
  put	
  a	
  stop	
  to	
  political	
  gerrymandering	
  and	
  institute	
  a	
  nonpartisan	
  

redistricting	
  system	
  that	
  ensures	
  voters	
  can	
  choose	
  their	
  elected	
  officials	
  
and	
  hold	
  them	
  accountable.	
  

The	
  above	
  reforms	
  mean	
  very	
  little	
  if	
  Virginians	
  don’t	
  have	
  a	
  real	
  opportunity	
  to	
  
weigh	
  in	
  on	
  their	
  elected	
  officials’	
  performance.	
  Partisan	
  gerrymandering,	
  
perpetrated	
  by	
  both	
  parties	
  in	
  Richmond,	
  all	
  too	
  often	
  steals	
  from	
  voters	
  the	
  
opportunity	
  to	
  hold	
  their	
  elected	
  officials	
  accountable	
  and	
  have	
  a	
  real	
  voice.	
  Simply	
  
put,	
  voters	
  should	
  choose	
  their	
  elected	
  officials,	
  not	
  the	
  other	
  way	
  around.	
  As	
  
recommendations	
  to	
  reform	
  our	
  redistricting	
  process	
  are	
  considered,	
  we	
  ask	
  this	
  
commission	
  to	
  advance	
  suggestions	
  that	
  remove	
  partisan	
  political	
  considerations	
  
and	
  incumbent	
  protection	
  from	
  the	
  process.	
  In	
  particular,	
  we	
  support	
  
recommendations	
  to	
  codify	
  in	
  code	
  criteria	
  for	
  fair	
  and	
  impartial	
  districts.	
  
	
  
As	
  a	
  further	
  note,	
  ProgressVA	
  objects	
  to	
  recommendations	
  received	
  by	
  the	
  
Commission	
  to	
  exempt	
  some	
  government-­‐sponsored	
  travel	
  and	
  meetings	
  at	
  the	
  
local	
  level	
  from	
  disclosure.	
  There	
  is	
  indeed	
  an	
  inherent	
  conflict-­‐of-­‐interest	
  in	
  elected	
  
officials	
  approving	
  the	
  expenditure	
  of	
  public	
  funds	
  for	
  their	
  own	
  benefit	
  (regardless	
  
of	
  potential	
  educational	
  purposes).	
  Citizens	
  have	
  a	
  right	
  to	
  know	
  what	
  organizations	
  
their	
  elected	
  officials	
  may	
  be	
  engaging	
  with	
  and	
  what	
  public	
  funds	
  are	
  expended	
  to	
  
subsidize	
  those	
  conversations.	
  Commonwealth	
  officials	
  have	
  long	
  been	
  required	
  to	
  
disclose	
  talks	
  and	
  meetings.	
  ProgressVA	
  believes	
  all	
  elected	
  officials,	
  state	
  and	
  local,	
  
should	
  be	
  held	
  to	
  the	
  same	
  standard.	
  	
  
	
  
The	
  bottom	
  line	
  is	
  that	
  the	
  old	
  “Virginia	
  Way”	
  is	
  not	
  a	
  viable	
  path	
  forward	
  for	
  the	
  
Commonwealth.	
  Unfortunately,	
  recent	
  events	
  have	
  irreparably	
  damaged	
  our	
  trust	
  in	
  
government	
  and	
  elected	
  officials.	
  Reforms	
  are	
  necessary	
  and	
  must	
  be	
  designed	
  not	
  
only	
  to	
  prevent	
  new	
  violations	
  but	
  also	
  to	
  guard	
  against	
  even	
  the	
  appearance	
  of	
  
impropriety.	
  	
  
	
  
We	
  look	
  forward	
  to	
  your	
  recommendations	
  to	
  replace	
  a	
  system	
  where	
  politicians	
  
insist,	
  “just	
  trust	
  us”,	
  with	
  rules	
  and	
  accountability	
  that	
  ensure	
  trust	
  is	
  well-­‐placed.	
  
Thank	
  you	
  very	
  much	
  for	
  your	
  time	
  and	
  consideration	
  of	
  our	
  comments.	
  	
  
	
  
Respectfully,	
  
	
  
Anna	
  Scholl	
  	
  
Executive	
  Director,	
  ProgressVA	
  	
  
	
  
Brian	
  Devine	
  
Director	
  of	
  Online	
  Programs,	
  ProgressVA	
  
	
  
	
  


